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INFORMATION NOTE
INSOLVENCY PROCEEDINGS BULLETIN (BPI)

1. Personal data controller

The National Trade Register Office and the trade register offices attached to the law courts collect, process and handle personal data and information, including personal data, subject to applicable provisions of the Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation).
The field of activity of the National Trade Register Office consist of supplying the public service of keeping the trade register and of carrying out the legal disclosure of the professionals’ documents and facts.
In the field of insolvency, the National Trade Register Office publishes and releases, as a whole, the Insolvency Proceedings Bulletin, publication through which:

· is ensured the fulfilment of the public service of citation of the parts, communication of the court decisions, convocation and notification of the proceeding documents released by the courts of law, insolvency regulators and by other authorised persons during the insolvency proceedings for legal persons, in compliance with the provisions of art. 42 and the following of Law no. 85/2014 on insolvency prevention and insolvency proceedings, subsequently amended and supplemented (there are exceptional situations when the courts of law assimilated, as a professional, the natural person that carried out activities specific to the entities mentioned above, identified through a personal number and other personal data, by pronouncing the court decision regarding the opening of the insolvency proceeding, stipulated in Law no. 85/2014); 
· is carried out the disclosure of the decisions of the commissions of insolvency and of the courts of law, as well as of other documents, within the insolvency proceedings for natural persons, in compliance with Law no. 151/2015 - on insolvency proceedings for natural persons, as subsequently amended and supplemented, and by respecting the legislation in the field of data protection, section „Debtors – natural persons with obligations that are not resulting from the operation of a business”.

2. Definitions

For the purposes of the Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free flow of such data, and repealing Directive 95/46/EC (General Data Protection Regulation):
· “personal data” means any information relating to an identified or identifiable natural person (“data subject”); an identifiable natural person is one who can be identified, directly or indirectly, in particular by reference to an identifier such as a name, an identification number, location data, an online identifier or to one or more factors specific to the physical, physiological, genetic, mental, economic, cultural or social identity of that natural person;

· “processing” means any operation or set of operations which is performed on personal data or on sets of personal data, whether or not by automated means, such as collection, recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction; 
· “controller” means the natural or legal person, public authority, agency or other body which, alone or jointly with others, determines the purposes and means of the processing of personal data; where the purposes and means of such processing are determined by Union or Member State law, the controller or the specific criteria for its nomination may be provided for by Union or Member State law;

· “recipient” means a natural or legal person, public authority, agency or another body, to which the personal data are disclosed, whether a third party or not. However, public authorities which may receive personal data in the framework of a particular inquiry in accordance with Union or Member State law shall not be regarded as recipients; the processing of those data by those public authorities shall be in compliance with the applicable data protection rules according to the purposes of the processing.

3. The normative documents regulating the Insolvency Proceedings Bulletin, as well as the activities of publication and releasing and which are the bases for processing personal data are:
· Law no. 85/2014 on insolvency prevention and insolvency proceedings, as subsequently amended and supplemented;
· Law no. 151/2015 on insolvency proceedings for natural persons, as subsequently amended and supplemented;
· GD no. 460/2005 on the contents, stages, financing conditions, publication and distribution of the Insolvency Proceedings Bulletin, as subsequently amended and supplemented;
· GD no. 124/2007 for approval of the selling price of the Insolvency Proceedings Bulletin;
· GD no. 419/2017 for approval of the Methodological Rules for implementing Law no. 151/2015 on insolvency proceedings for natural persons;
· Order of the Minister of Justice no. 1187/C/2005 on the approval of the Procedure of communicating procedural acts, supporting documents and information therein among courts, insolvency judges, administrators and appointed liquidators and the National Trade Register Office for editing the Judicial Reorganisation and Bankruptcy Proceedings Bulletin;
· Order of the Minister of Justice no. 1692/C/2006 on the approval of the format of the Insolvency Proceedings Bulletin and of the framework of citations, communications, court decisions, summons, notifications and other documents that shall be disclosed by this and of the evidence regarding the fulfilment of the procedure of citation, communication, summons and notification;
· Order of the Minister of Justice no. 520/C/2007 on the approval of disclosure fees for the Insolvency Proceedings Bulletin of the proceeding documents issued by legal administrators or liquidators;
· Order of the Minister of Justice no. 1082/C/2014 for approval of the Organizing and Operating Code Regulations of the National Trade Register Office and trade register offices attached to the law courts, amended and supplemented by Order of the Minister of Justice no. 2207/C/2016;
· Order of the Minister of Justice no. 3338/C/2016 for approval of the framework of the section „Debtors – natural persons with obligations that are not resulting from the operation of a business” of the Insolvency Proceedings Bulletin, of the framework of the documents that are published in it and of the evidence regarding the fulfilment of the disclosure proceeding;
· Order of the Minister of Justice no. 1877/C/2017 on the approval of the organisation and carrying out the activities fully financed from own incomes, set up near the National Trade Register Office, and of the charge thereof;
· Order of the Minister of Justice no. 1878/C/2017 on the approval of the charges for releasing copies of the Insolvency Proceedings Bulletin, certified copies of the published proceeding documents, for releasing information from the Insolvency Proceedings Bulletin by the National Trade Register Office and the trade register offices attached to the law courts.

Normative documents repealed on 25 of May, 2018: 
· Law no. 149/2004 for amending and supplementing the Law no. 64/1995 on the Judicial Reorganisation and Bankruptcy Proceeding, as well as of other normative documents with impact on these proceedings, as subsequently amended and supplemented;
· Law no. 85/2006 on insolvency proceedings as subsequently amended and supplemented.

4. Lawfulness of processing

In compliance with the dispositions of art. 6 of the General Data Protection Regulation, processing shall be lawful only if and to the extent that at least one of the following applies:

a) the data subject has given consent to the processing of his or her personal data for one or more specific purposes;

b) processing is necessary for the performance of a contract to which the data subject is party or in order to take steps at the request of the data subject prior to entering into a contract;

c) processing is necessary for compliance with a legal obligation to which the controller is subject;

d) processing is necessary in order to protect the vital interests of the data subject or of another natural person;

e) processing is necessary for the performance of a task carried out in the public interest or in the exercise of official authority vested in the controller;

f) processing is necessary for the purposes of the legitimate interests pursued by the controller or by a third party, except where such interests are overridden by the interests or fundamental rights and freedoms of the data subject which require protection of personal data, in particular where the data subject is a child.


Point (f) of the first subparagraph shall not apply to processing carried out by public authorities in the performance of their tasks.

5. Purpose of personal data processing 

Insolvency Proceedings Bulletin Department functions, as a structure, at central and territorial level, in the National Trade Register Office and in the trade register offices attached to the law courts and the attributions are regulated by the Organizing and Operating Code Regulations of the National Trade Register Office and trade register offices attached to the law courts, approved by Order of the minister of justice no. 1082/C/2014, as amended and supplemented by Order of the minister of justice no. 2207/C/2016. The National Trade Register Office published the first number of the Insolvency Proceedings Bulletin, in electronic format, on 1st of August, 2006.

Processing of personal data is necessary in order to fulfil the main functions of the trade register: 

· registration of all the legal and natural persons that have the obligation of registration;

· keeping the trade register;

· archiving the documents based on which are carried out the registrations in the trade register;

· editing and publishing the Insolvency Proceedings Bulletin;

· releasing documents.

For fulfilling the attributions of publishing and releasing, as a whole, the Insolvency Proceedings Bulletin, including the Section „Debtors – natural persons with obligations that are not resulting from the operation of a business”, the National Trade Register Office provides for the interested persons the following services:

· publication of proceeding documents issued by the courts of law, insolvency practitioners, other authorised persons in compliance with the law, insolvency commissions, administrators of the proceeding, liquidators for the insolvency proceeding of natural persons;
· release of information regarding the debtor: designation, legal form, fiscal identification code, registration number, the register where it is registered the legal person, identification data of the debtor natural person: name, last name, domicile, identification data of the legal administrator/legal liquidator: designation, legal form, fiscal identification code, registration number in the Insolvency practitioners table; identification data of the administrator of the proceeding/liquidator: designation, fiscal identification code, domicile/registered office, registration number in the List of the administrators of the proceeding and of the liquidators for the proceeding of insolvency of natural persons; other information: number and year of the file, insolvency commission/court of law, type of the insolvency proceeding, deadlines for judgment, bulletin numbers where are published the proceeding documents, the published proceeding documents, identification data of the creditors, other information;
· release of the certificate of status attesting that a proceeding document is or is not registered and published in the Insolvency Proceeding Bulletin/historical report about a debtor (since the opening of the insolvency proceeding until the date when the report was requested or on certain periods);
· release of statistical data and information for series of debtors grouped on one criterion;
· release of certified copies of the published proceeding documents;
· release of copies of the Insolvency Proceeding Bulletin,
regulated by the dispositions of the Order of the Minister of Justice no. 1878/C/2017 on the approval of the charges for releasing copies of the Insolvency Proceedings Bulletin, certified copies of the published proceeding documents, for releasing information from the Insolvency Proceedings Bulletin. 

In the activities of publication and release carried out by the National Trade Register Office, the interested persons use the application-forms available in NTRO online services portal https://portal.onrc.ro, “Online services Insolvency Proceedings Bulletin”, section “Online application-forms for publication of the Insolvency Proceedings Bulletin”, “Online application-forms for releasing information from the Insolvency Proceedings Bulletin”, “Offline application-forms of the Insolvency Proceedings Bulletin”, as well as on the website www.bpi.ro, section “Application-forms”, subsections “Application – forms for releasing the Insolvency Proceedings Bulletin”, “Application – forms for publication of the Insolvency Proceedings Bulletin”, based on which are processed the personal data.

In compliance with the dispositions of art. 42 paragraph (1) of Law no. 85/2014 on insolvency prevention and insolvency proceedings, as subsequently amended and supplemented:

“The citation of the parts, as well as the communication of any proceeding documents is carried out through the Insolvency Proceedings Bulletin. The communication of the citations, convocations and notifications towards the participants to the process, whose registered office, domicile or residence is situated abroad, is subject of the dispositions of the Civil procedure code corroborated with the provisions of the Council Regulation (EC) no. 1346/2000 of 29 May 2000 on insolvency proceedings, as subsequently amended and supplemented and of the Regulation (CE) no. 1393/2007 of the European Parliament and of the Council of 13 November 2007 on the service of the Member States of judicial and extrajudicial documents  in civil or commercial matters (service of documents), and repealing Council Regulation (EC) no. 1348/2000, as appropriate, the Insolvency Proceedings Bulletin will be realised in electronic form. The costs for the publication of the Insolvency Proceedings Bulletin will be covered from the state budget, through the budget of the Ministry of Justice.”

In compliance with the provisions of GD no. 460/2005 on the content, phases, on the contents, stages, financing conditions, publication and distribution of the Insolvency Proceedings Bulletin, the National Trade Register Office, as a supplier, ensures for the beneficiaries the access to the online service for releasing the Insolvency Proceedings Bulletin, in electronic format, through subscription system, against of a fee.

In compliance with the provisions of GD no. 124/2007 for approval of the selling price of the Insolvency Proceedings Bulletin, the subscriptions on electronic support will be realised by concluding the “Agreement for releasing the “Insolvency Proceedings Bulletin” in electronic format” with the beneficiaries, based on order, with the activation of the account in maximum two – working days from the order receiving date, accompanied by the evidence of payment, by the National Trade Register Office, with the amendment that those agreements will be concluded in maximum 10 working – days from the order receiving date.

Therefore, the National Trade Register Office ensures the access to the service of releasing the Insolvency Proceedings Bulletin, in electronic format, based on a subscription, after transmitting the order by the beneficiary, being permitted the visualisation of the bulletins published in the Insolvency Proceedings Bulletin in the contracted period, in the user’s account (e-mail address established by the beneficiary) and of the password thereof, allocated to the beneficiary for this purpose, by NTRO, through authentication (based on user and password) on the online services portal of the National Trade Register Office, https://portal.onrc.ro, Section online Insolvency Proceedings Bulletin, Subsection online Insolvency Proceedings Bulletin.

In the meanwhile, in compliance with the dispositions of art. 24 of the Regulation (EU) on insolvency proceedings 2015/848, the National Trade Register Office publishes information (designated as mandatory information) on insolvency proceedings and provides for the interested persons the access to the information regarding the insolvency proceedings bulletin, free of charge, on the NTRO’s online services portal https://portal.onrc.ro, section “Insolvency Proceedings Bulletin online services”, subsection “Persons published in the Insolvency Proceedings Bulletin”, by using selection criteria (ex. Person published in the Insolvency Proceedings Bulletin, bulletin’s number, file’s number, fiscal registration code, order number in the register, time of publication).

Also, in the subsection “Content of the Insolvency Proceedings Bulletin number” from the online services portal https://portal.onrc.ro, the National Trade Register Office offers the stakeholders the possibility to verify the content of the published numbers of the Bulletin, depending on the criterion year of publication – where the following information can be visualised: debtor’s name, unique registration code, register code, designation, number and date of the proceeding document/s published in the Insolvency Proceedings Bulletin.

For the natural persons that are under the Law no. 151/2015 on insolvency proceedings for natural persons, the proceeding documents communicated/transmitted by the insolvency commission, the administrator of the proceeding, the liquidator and the courts of law, shall be published in the Insolvency Proceedings Bulletin, Section „Debtors – natural persons with obligations that are not resulting from the operation of a business”, publication available on the website www.bpi.ro. 

In compliance with the provisions of art. 5 of the Order of the Minister of Justice no. 1878/C/2017, the National Trade Register Office, directly or through the trade register offices attached to the law courts, releases, free of charge, information and copies of the Insolvency Proceedings Bulletin, as well as certified copies of the proceeding documents published in the Insolvency Proceeding Bulletin to the public authorities and institutions, except those which are fully financed from their own incomes.

Information regarding the personal data registered in the trade register is communicated to the following recipients and/or categories of recipients: the Ministry of Public Finances and its subordinated structures, the public authorities with attributions in the defense field, public order, national security and justice, the authorities/institutions of the public administration, foreign diplomatic missions accredited in Romania, public authorities/institutions in the field of health and state social insurances, other entities of public or private law, any other natural or legal persons that justify a legitimate interest, under the law.

List of the collaboration protocols.

On the online services portal NTRO https://portal.onrc.ro, the National Trade Register Office provides for the stakeholders (beneficiaries/applicants) the access to the service of releasing the Insolvency Proceedings Bulletin, in electronic format, based on the “Order for subscription to the Insolvency Proceedings Bulletin. Section legal persons – in compliance with the Law no. 85/2014 on insolvency prevention proceedings and insolvency proceedings on electronic format” (application-form), annual/trimestral/monthly subscriptions on electronic support by concluding the Agreement for releasing the “Insolvency Proceedings Bulletin” in electronic format, being permitted the visualization of the bulletins published in the Insolvency Proceedings Bulletin during the agreement, in the user’s account (e-mail address established by the beneficiary) and of the password thereof allocated to the beneficiaries in this respect by NTRO, in compliance with the provisions of GD no. 124/2007 for approval of the selling price of the Insolvency Proceedings Bulletin (there is the possibility that the stakeholders – beneficiaries/applicants – to have their domicile/office outside Romania, with the amendment that, reported to the legal provisions regarding the release of information from the Insolvency Proceedings Bulletin, these are released in Romanian).

Reported to the application of the stakeholders (beneficiaries/applicants) regarding:
· the release of information on the debtor: name, legal form , fiscal identification code, registration number, the register where the legal person is registered, registration data of the debtor natural person: name, last name, domicile, identification data of the judicial administrator/liquidator: name, legal form, fiscal identification code, identification number from the Table of the practitioners in insolvency; identification data of the administrator of the procedure/liquidator: name, fiscal identification code, domicile/registered office, registration number in the List of the administrators of the proceeding and of the liquidators for the proceeding of insolvency of natural persons; other information: number and year of the file, insolvency commission/ court of law, type of the insolvency proceeding, trial dates, numbers of the bulletin where the proceeding documents are published, published proceeding documents, identification data of the creditors, other information;
· the release of a certificate of status if a proceeding document is or is not registered and published in the Insolvency Proceeding Bulletin/historical report about a debtor (since the opening of the insolvency proceeding until the date when the report was requested or on certain periods of time);
· the release of statistical data and information for range of debtors grouped depending on a criterion;
· the release of certified copies of the published proceeding documents;

· the release of copies of the Insolvency Proceedings Bulletin;

· the access of the beneficiaries, inside the online services portal of NTRO https://portal.onrc.ro, to the service for releasing the Insolvency Proceeding Bulletin, in electronic form, based on order through subscriptions system, by concluding the contracts between the parties,
it should be mentioned the following:

· are released all the personal data included/mentioned in the proceeding documents issued by the courts of law, insolvency practitioners and by other authorized persons within the insolvency proceedings for the legal persons, pursuant to the provisions of Law no. 85/2014, in compliance with the legal provisions into force;
· are released all the personal data included/mentioned in the proceeding documents issued by the insolvency commissions, courts of law, administrator of the proceeding/liquidator for the insolvency proceeding of the natural persons, in compliance with Law no. 151/2015. 

Personal data obtained through the issuance of copies/information from the Insolvency Proceeding Bulletin, through the access to the service for releasing the Insolvency Proceeding Bulletin, in electronic format, can be processed by the applicants only for the purpose they were asked for, namely released/ensured the access, except for the situations provided for by the law.

In case the applicant intends processing the personal data obtained through the release of copies/information from the Insolvency Proceedings Bulletin, in electronic format, this person has the obligation to respect the legal provisions on the protection of the persons with regards to the personal data processing.
6. Rights of data subjects:


In compliance with the provisions of the Regulation no. 679/2016, the data subject has the following rights:


-     right to information and of access to personal data (art. 13-15);


-     right to rectification (art. 16);


-     right to erasure (“right to be forgotten”) - (art. 17);


-     right to restriction of processing (art. 18);


-     right to data portability (art. 20);


-     right to object (art. 21);


-     right not to be subject to a decision based solely on automated processing, including profiling (art.22).


For exercising the rights mentioned above, the data subject has to transmit a written application, dated and signed (in compliance with the model presented in section Cereri privind exercitare drepturi /Applications for exercising the rights) at:


 National Trade Register Office

 Bucureşti, Bd. Unirii, nr. 74, Bl. J3b, tronson II+III, sector 3


 Cod poştal: 030837


 e-mail: datepersonale@onrc.ro

 fax: +40 21 313.73.34


or can personally submit the application, either to the National Trade Register Office or to one of the trade register offices attached to the law courts/territorial offices.

For details regarding exercising the rights of the data subject, please consult the section Guide for exercising the rights.

Also, in compliance with the General data protection regulation, data subject has the right to submit a complaint (art. 77) to the National Supervisory Authority for Personal Data Processing, the office situated in B-dul G-ral Gheorghe Magheru nr. 28-30, sector 1, Bucureşti, cod poştal 0103336, email: anspdcp@dataprotection.ro  or to address himself/herself to the justice (art. 79).

ATENTION!


The information regarding the legal person are registered in the trade register and become public data. The data regarding the company identification (registered office, telephone number, e-mail address, fax and website) are not included in the legal provisions regarding processing personal data.


In case of writing down personal data as the phone number and the e-mail address in the sections which refer to the professional (legal person, sole trader, sole partnership, family partnership), that specific data shall be registered in the trade register as belonging to the professional and become public data.
ATENTION!


The proceeding documents released by the courts of law, insolvency practitioners, other persons authorised in compliance with the law, insolvency commissions, administrators of the proceeding, liquidators for the insolvency proceeding of natural persons are published they were transmitted, in compliance with the legal provisions.
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